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Case Number:___________________ Case Status: __________________  Period of Employment:  ______________ to _______________

For Use in Filing Applications Under the H-2A Agricultural Program ONLY

A.  Attorney or Agent Declaration
I hereby certify that I am an employee of, or hired by, the employer listed in Section C of the ETA Form 9142, and that I have 
been designated by that employer to act on its behalf in connection with this application. If I am an agent and not an 
employee of the employer, then I have attached a Letter of Representation from the employer. I also certify that to the best of 
my knowledge the information contained herein is true and correct.  I understand that to knowingly furnish false information in the 
preparation of this form and any supplement hereto or to aid, abet, or counsel another to do so is a felony punishable by a $250,000 
fine or 5 years in a Federal penitentiary or both (18 U.S.C. 1001).

1. Attorney or Agent’s last (family) name                                    2. First (given) name                        3. Middle initial

4.  Firm/Business name

5.  E-Mail address

6.  Signature                                                                           7. Date signed               

B.  Employer Declaration
By virtue of my signature below, I HEREBY CERTIFY the following conditions of employment:

1. The job opportunity is a full-time temporary position, the qualifications for which do not substantially deviate from the normal 
and accepted qualifications required by non-H-2A employers in the same or comparable occupations and crops.

2. The worksite for which the employer is requesting H-2A certification does not currently have workers on strike or being locked 
out in the course of a labor dispute.

3. The job opportunity is and will continue to be open to any qualified U.S. worker regardless of race, color, national origin, age, sex,
religion, handicap, or citizenship, and the employer has conducted and will continue to conduct the required recruitment, in 
accordance with regulations, and has been unsuccessful in locating sufficient numbers of qualified U.S. applicants for the job
opportunity for which certification is sought.  Any U.S. workers who applied or apply for the job were or will be rejected only for 
lawful, job-related reasons, and the employer must retain records of all rejections as required by 20 CFR 655.167. 

4. The job opportunity offers U.S. workers no less than the same benefits, wages, and working conditions that the employer is 
offering, intends to offer, or will provide to H-2A workers and complies with the requirements at 20 CFR 655, Subpart B.

5. The employer understands that it must offer, recruit at, and pay a wage that is the highest of the adverse effect wage rate in 
effect at the time the job order is placed, the prevailing hourly or piece rate, the agreed-upon collective bargaining rate (CBA),
or the Federal or State minimum wage, and, furthermore, that if a new Adverse Effect Wage Rate is published, or the employer 
is notified of a new prevailing wage rate during the contract period, and that new rate is higher than the wage determined by
the NPC (except the CBA) during the application process the employer will increase the pay of all employees in the same job 
occupation to the higher rate.  

6. There are no U.S. workers available in the area(s) capable of performing the temporary services or labor in the job 
opportunity, and the employer will conduct positive recruitment as specified by the NPC and continue to cooperate with the 
SWA by accepting referrals of all eligible U.S. workers who apply (or on whose behalf an application is made) for the job 
opportunity until completion of 50 percent of the contract period calculated from the first date of need indicated in Section 
B.5 of ETA Form 9142.  

7. All fees associated with processing the temporary labor certification will be paid in a timely manner.
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