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ETA Certifying Positions 
Available for Foreign Workers 

Admitting Foreign Workers into the U.S. 
The Immigration and Nationality Act (INA) regulates the admission of foreign 
nationals into the U.S. and designates the Secretary of Homeland Security 
and the Secretary of State as the principal administrators of its provisions. 
The U.S. Congress sets the ceiling of foreign workers that may enter the 
country in any given year. In a typical year, employment-based immigration 
represents about 13 percent of our nation’s total immigration. Although 
the numbers fluctuate from year to year, employment-based immigration 
typically represents about 13 percent of our nation’s total immigration. For 
the portion of employment-based visas that requires labor certification (not 
all do), the process generally involves the Department of Labor (DOL), the 
Department of Homeland Security, U.S. Citizenship and Immigration Services 
(USCIS) and the Department of State. Each year, demand continues to grow, 
steadily and visibly, across the programs administered by ETA’s Office of 
Foreign Labor Certification. 

Helping Employers Meet an 
Unfilled Need; Protecting 
American Workers 

The Employment and Training 
Administration (ETA) exercises a 
dual role in the labor certification 
process, aiding employers to fill 
what they regard as an unmet need 
within the American labor force and 
protecting the wages and working 
conditions of U.S. workers. In the 
service of employers, ETA receives 
and processes applications from 
employers who wish to obtain 
DOL’s certification that a position 
is unfillible within the domestic 
labor market. The Secretary of 
Labor delegates her authority to 
make the determinations to ETA’s 
Office of Foreign Labor Certification 
(OFLC). OFLC certifies that no 

American workers are available, 
able, willing and qualified to do the 
work and that the salary offered 
will not adversely affect the wages 
or working conditions of workers 
similarly employed. Employers 
must demonstrate that they made 
reasonable efforts to recruit 
American workers for the position 
and that they will pay at least the 
wage prevailing for the occupation 
in the area of intended employment. 

Certifying Positions for 
Temporary and Permanent 
Workers 

When an employment visa 
requires labor certification, position 
certification by OFLC is generally 
the first step in the process of 
employment-based admission into 

the United States. Employers file 
labor certification applications with 
DOL on behalf of workers they are 
seeking to employ on a temporary 
basis under the following visa 
categories: H-1B, H-1B1, H-1C, E-3, 
H-2B, H-2A and D-1. Certification 
is not a guarantee of admission, 
since most programs have visa 
caps set by legislation and far more 
applicants are certified than there 
are visas available under the law. 

In addition, employers may begin 
the process of securing permanent 
residence in the U.S. for a foreign 
worker based on their permanent 
need for specific job skills through 
the Permanent Labor Certification 
(PERM) Program. 
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